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COURSE DESCRIPTION

 This course equips students with the legal knowledge and skills
that are relevant to social work practice.

* [T iInfroduces the legal principles, institutions and processes that
underpin the Hong Kong legal system.

* |t covers the law and practice relating to crime, juvenile and
children, family and the disadvantaged groups

» This lecture also examines the relationship of law and social work
practice.



1. 07.02.2020 Law and the Social Work Profession

2 14.02.2020 The Justice System in Hong Kong

3 21.02.2020 Human Rights

4 28.02.2020 Legal Issues Encountered by Different Client Groups | - Crime

5 06.03.2020 Legal Issues Encountered by Different Client Groups Il — Children and Youth
13.03.2020 [Reading week — optional visit to Juvenile court — to be confirmed]

6 20.03.2020 Legal Issues Encountered by Different Client Groups Il - Family

7 27.03.2020 Peuglgéll Issues Encountered by Different Client Groups IV - The Disadvantaged

8 03.04.2020 Discrimination and Professional Conduct
10.04.2020 No class — Easter Friday

9 17.04.2020 Presentation of Group Projects and Discussion

10 24.04.2020 Presentation of Group Projects and Discussion

11 08.05.2020 Quiz 2
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TEACHING TEAM

Course Co-Ordinators:

Dr Richard Wu, Associate Professor, Faculty of Law, University of Hong Kong

Ms Julienne Jen, Principal Lecturer, Faculty of Law, University of Hong Kong

Course Manager:

Ms Jenn To, Faculty of Law, University of Hong Kong



LAW AND THE SOCIAL
WORK PROFESSION




VIDEOS OF LECTURE 1

* Lecture 1 - 7 February 2020
» For Lecture 1, there are 2 video recordings.

* The first one is by The Hon. Madam Justice Mimmie Chan J of the Court fo
First Instance, High Court of Hong Kong.

« She will talk to you about why the law is important for social workers. This
video is already available on Panopto.

» The second recording is by Dr. Richard Wu.



NEWS- CHILD

PRS- T AR E T REE S EER I RE (2019-03-19)
HfEBIONE iRE {75 BRI BRT SRR R TT (2019-06-22)
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https://hk.on.cc/hk/bkn/cnt/news/20190319/bkn-20190319110951433-0319_00822_001.html
https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/343591/%E6%82%B2%E6%85%98%E5%A5%B3%E5%AC%B0-%E5%90%8C%E5%B1%85%E7%94%B7%E5%A5%B3%E6%B6%89%E8%99%90%E5%85%92%E6%8F%90%E5%A0%82-%E6%8E%A7%E6%96%B9%E6%8C%87%E5%A5%B3%E5%AC%B0%E7%96%91%E8%A2%AB%E9%90%B5%E9%8D%8A%E7%B6%81%E5%85%BC%E7%B1%90%E6%A2%9D%E6%89%93
https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/400576/%E9%98%B2%E6%AD%A2%E8%99%90%E5%BE%85%E5%85%92%E7%AB%A5%E6%9C%83-%E6%8E%A5%E7%8D%B2211%E5%AE%97%E6%87%B7%E7%96%91%E8%99%90%E5%85%92%E5%80%8B%E6%A1%88-%E8%BF%918%E6%88%90%E6%96%BD%E8%99%90%E8%80%85%E7%82%BA%E5%85%92%E7%AB%A5%E8%A6%AA%E4%BA%BA
https://www.hk01.com/%E5%91%A8%E5%A0%B1/286310/%E8%99%90%E5%85%92-%E6%96%BD%E8%99%90%E5%A4%9A%E6%B6%89%E7%88%B6%E6%AF%8D-%E5%8F%97%E5%AE%B3%E7%AB%A5%E6%98%93%E9%99%B7%E6%83%A1%E6%80%A7%E5%BE%AA%E7%92%B0
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https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/410158/%E9%99%B3%E8%82%87%E5%A7%8B%E6%8C%87%E7%A4%BE%E6%9C%83%E4%BA%8B%E4%BB%B6%E5%BD%B1%E9%9F%BF%E7%B2%BE%E7%A5%9E%E5%81%A5%E5%BA%B7-%E9%86%AB%E7%AE%A1%E5%B1%80%E7%B2%BE%E7%A5%9E%E5%B0%88%E7%B7%9A%E6%AF%8F%E6%9C%88%E5%A2%9E%E9%80%BE%E5%8D%83%E5%80%8B%E6%A1%88
https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/383897/%E8%AA%BF%E6%9F%A5-%E9%81%8E%E5%8D%8A%E6%B8%AF%E4%BA%BA%E7%B2%BE%E7%A5%9E%E5%81%A5%E5%BA%B7%E4%B8%8D%E5%90%88%E6%A0%BC-%E9%80%BE%E5%9B%9B%E6%88%90%E4%BA%BA%E5%8F%97%E7%A4%BE%E6%9C%83%E7%88%AD%E8%AD%B0%E5%BD%B1%E9%9F%BF
https://ol.mingpao.com/ldy/beautystyle/fitness/20191223/1577039475455/%E7%B2%BE%E7%A5%9E%E7%97%85%E5%BC%B7%E5%88%B6%E5%85%A5%E9%99%A2-%E7%97%85%E4%BA%BA-%E5%AE%B6%E5%B1%AC%E6%9C%89%E7%84%A1say

TN
NEWS - FAMILY

PR H AR 295501 © iEi ZErsnik (2018-02-27)
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https://www.hk01.com/%E7%A4%BE%E5%8D%80%E5%B0%88%E9%A1%8C/163076/%E5%AE%B6%E6%9A%B4-%E4%BA%8C-%E6%8E%A7%E5%88%B6%E7%8B%82%E6%AF%8D%E8%A6%AA%E6%97%A5%E9%AC%A7%E5%A4%9C%E9%AC%A7-29%E6%AD%B2%E5%85%92%E5%AD%90-%E5%A5%B9%E8%AA%AA%E8%A6%81%E6%96%AC%E6%AD%BB%E6%88%91
https://hk.on.cc/hk/bkn/cnt/news/20190906/bkn-20190906164904062-0906_00822_001.html
https://www.hk01.com/%E7%AA%81%E7%99%BC/342399/%E5%A4%AB%E5%A9%A6%E5%A2%AE%E6%A8%93-5%E6%9C%88%E8%AD%A6%E6%96%B9%E6%9B%BE%E8%BD%89%E4%BB%8B%E5%80%8B%E6%A1%88%E4%BA%88%E7%A4%BE%E7%BD%B2-%E6%AD%BB%E8%80%85%E5%A4%AB%E5%A9%A6%E6%8B%92%E6%8E%A5%E5%8F%97%E7%A4%BE%E5%B7%A5%E5%8D%94%E5%8A%A9
https://www.hk01.com/%E7%AA%81%E7%99%BC/323432/%E6%83%85%E4%BE%B6%E5%A2%AE%E6%A8%93-%E5%96%84%E5%BF%83%E9%84%B0%E5%B1%85%E5%85%A9%E5%8B%B8%E5%8B%BF%E5%81%9A%E5%82%BB%E4%BA%8B-%E5%85%A7%E7%96%9A%E9%9B%A3%E9%98%BB%E6%82%B2%E5%8A%87-%E6%9C%80%E8%A0%A2%E5%86%87%E6%90%B5%E7%A4%BE%E5%B7%A5
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https://www.hk01.com/社區/98947/有案底社工與邊青同行-反思以一紙表格-幫人-的社工文化
https://hkplg.org/2019/07/19/%E3%80%90%E5%92%A9%E4%BF%82%E4%BF%9D%E9%87%8B%EF%BC%9F%E5%92%A9%E4%BF%82%E8%B8%A2%E4%BF%9D%EF%BC%9F%E6%87%B6%E4%BA%BA%E5%8C%85%E3%80%91/
https://hkplg.org/
https://hkplg.org/2019/07/19/%e3%80%90%e8%a2%ab%e6%8b%98%e6%8d%95%e6%87%b6%e4%ba%ba%e5%8c%85-arrest-lazy-pack%e3%80%91/
https://hkplg.org/
https://hkplg.org/2019/07/20/%E3%80%90%E6%90%9C%E5%B1%8B%E6%87%B6%E4%BA%BA%E5%8C%85-house-search-lazy-pack%E3%80%91/
https://hkplg.org/
https://hkplg.org/2019/08/27/%e3%80%8c%e4%bf%9d%e7%95%99%e8%ad%89%e6%93%9a%e9%a0%88%e7%9f%a5%e3%80%8d%e6%87%b6%e4%ba%ba%e5%8c%85-evidence-preservation-lazy-pack/
https://hkplg.org/
https://hkplg.org/2019/08/23/%e3%80%90%e6%9d%8f%e6%9e%97%e8%a6%ba%e9%86%92x%e6%b3%95%e6%94%bf%e5%8c%af%e6%80%9d%ef%bc%9a%e9%86%ab%e8%ad%b7%e4%ba%ba%e5%93%a1%e8%81%af%e7%b5%a1%e7%97%85%e4%ba%ba%e5%ae%b6%e5%b1%ac%e6%87%b6%e4%ba%ba/
https://www.thenewslens.com/article/127614
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https://www.hk01.com/社區/122653/-社福基層-下-在違操守同事間憤慨前行-冇對唔住中心招牌就夠
https://hk.news.appledaily.com/local/realtime/article/20191230/60431837
https://www.thestandnews.com/politics/%E8%A2%AB%E6%96%A5-%E6%93%8D%E5%AE%88%E5%BC%95%E8%B5%B7%E9%97%9C%E6%B3%A8-%E4%BD%95%E5%90%9B%E5%A0%AF%E9%81%AD%E6%AF%8D%E6%A0%A1%E8%A4%AB%E5%A5%AA%E6%A6%AE%E8%AD%BD%E5%8D%9A%E5%A3%AB%E5%AD%B8%E4%BD%8D/
https://hk.finance.appledaily.com/finance/realtime/article/20191215/60379646

= SOCIAL WORKER

TURNED LEGCO MEMBERS

Fernando
CHEUNG Chiu-
hung

SHIU Ka-chun

KWONG Chun-yu



WHY LAW 7

Professional accountability

Requirement of professional bodies and legal regulation of practice
through registration and licensing

Social work practice is shaped, regulated or influenced by legal rules
Effectiveness of communication and collaboration between legal and
social work practitioners

Promoting system change and beneficial outcomes for individuals and

groups



PROFESSIONAL ACCOUNTABILITY

» Serious conseqgquences for service clients if the latter do nof
receive informed advice from social workers on what the
law offers and what it imposes

« Social workers must know
* when to refer situations on,
* how to identify problems that have a legal component,
- and what information to give



RETERE CLAs - 1as

IS REGULATE

SOCIAL WORK PRACTICE

D BY LAW

» Social work practice is shaped, regulated or

influenced by law

» Social workers should know the legal powers and
duties owed to child and youth as well as mental

health clients

* Enable them to advise and advocate effectively for
clients and to promote a coordinated organizational
responses to individual and community issues



DILEMMA FACED
BY SOCIAL WORKER
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https://news.rthk.hk/rthk/ch/component/k2/1478714-20190904.htm?spTabChangeable=0&archive_date=2019-09-04

Q

ENHANCE FUTURE DEALINGS WITH
LEGAL PRACTITIONERS

e Effectiveness of communication and collaboration between
legal and social work practitioners



—— -
SOCIAL WORK VALUES

* Primary responsibility to clients

« Cultural Awareness

* INformed Decision and Self-determination

» Use of Information and Principles of Confidentiality
« Conflict of Interest

« COompetence

* Respect



SOCIAL WORK VALUES

bring to the attention of policymakers or public any policies, procedures or activities of
governments, sociefies or agencies which create, contribute 1o, or militate against the
relief of hardship and suffering.

advocate changes in policies and legislation to promote social justice and general
welfare of the society,

prevent and eliminate discrimination, and strive for a more reasonable distribution of
resources and to ensure that all persons should have equal opportunity to access to the
necessary resources and services.

promote conditions that encourage respect for diversity of cultures in the society.

encourage informed participation by the public in formulating and developing social
policies and instfitutions.



‘

SOCIAL WORK VALUES

» Responsibilities other than to service users

» Nature of the responsibility to the service users

« A duty to act in the best interests of the service usere
» Duty of ethical practice in relation to the service user

» DUty to respect autonomy of the service user



Q

SOCIAL WORKER'S ROLES

« An ethical professional

« A champion of equality and diversity
« A competent professional
« A qualified professional

Professional accountability through the court
Social worker as an employee with rights and duties
Legal representation of children

Representation of disadvantaged adults



SOCIAL WORKER WITH THE ROLE
AS DEFENDER OF SOCIAL JUSTICE
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https://www.hk01.com/%E6%94%BF%E6%83%85/381863/%E4%BD%94%E4%B8%AD%E4%B9%9D%E5%AD%90%E6%A1%88-%E9%82%B5%E5%AE%B6%E8%87%BB%E8%AB%87%E7%8D%84%E4%B8%AD%E8%8B%A6%E6%B3%81-%E7%82%8E%E7%86%B1%E5%A6%82-%E8%92%B8%E7%B1%A0%E4%B8%AD%E7%9A%84%E5%B0%8F%E7%B1%A0%E5%8C%85
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LIABILITY OF SOCIAL WORKER



https://www.youtube.com/watch?v=6FmWTLDnP6I

—
CONSENT

« Forms of consent

 Nature of consent

» Things to understand
* To understand the information relevant fo the decision
* To retain that information
« To use or weigh that information as part of the decision making process
« To communicate his or her decision

« Actual understanding or abillity to understand?
» Establishing competence to provide consent

« Competence to refuse treatment

« Balancing individual autonomy with welfare



IMPORTANCE OF CONSENT

- [EdEhE - B] REFEERN BUFEE EEEIER
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« Importance of consent to provide profection and sense of security to clients
and social workers themselves
« Able to deliver service
* Provide better communication



https://www.hk01.com/%E5%91%A8%E5%A0%B1/424048/%E6%83%85%E7%B7%92%E7%96%AB%E7%97%87-%E4%B8%8A-%E6%84%81%E7%B7%92%E7%B1%A0%E7%BD%A9%E6%B8%AF%E4%BA%BA-%E6%94%BF%E5%BA%9C%E6%87%B6%E7%90%86-%E6%B0%91%E9%96%93%E7%8D%A8%E5%8A%9B%E9%9B%A3%E9%86%AB

COMPETENT SOCIAL WORK
PRACTITIONERS

« Confident: to challenge inappropriate interpretations or use of the
legal rules

* Credible: when presenting the rationale for their decision making

 Critical: fo make their professional practice and the legal rules
accessible to those with whom they work, to access the impact of
policies on people’s lives and to navigate through questions of ethics,
right and needs

» Creative: to exploit the opportunities that the legal rules present and
to manage the practice dilemmas and conflicting imperatives the
interface between law and social work practice generates



LEGAL KNOWLEDGE
FOR SOCIAL WORK PRACTICE

Includes legal content of social policy, the function of law in society and
sources of law

Embraces legal rights of various groups, and how legal rules are used in
respect of social issues

Understand how law develops and ask critical questions of this
developmental process
« Whether the law could be better adapted to the situations in which it is used,

wkpef’[her legal rules constructions of such issues suggest different legal and other
solutions

Include substantive law about particular client groups, about abuse and
neglect, and particular practice issues such as confidentiality, self
determination, consent, access to records, due process and liability and
accountability




IMPLEMENTATION OF LEGAL
KNOWLEDGE ON SOCIAL POLICY

- [EER - T) 45588 % S=7A08ESE  afSERE

- WERINIST (20181 H6H) > Sepleabiiiss (MG ) SOl SRR REE
RS o (R BRI R B I T RS B B > L
BNEHETT TR T, - BRI o ESEREL - BRI AR
B RIS ECR IR S - S AR - BT TS 2 A1
FHRERE 51 7 75 50 3 s 1 2 (R RE T 2 Sl S BRI ia T 2 1
ez 4 7

JHH'II

1|||TI|

 What is the role of social worker in social policy-makinge
« How much legal knowledge should social worker understande


https://www.hk01.com/%E5%91%A8%E5%A0%B1/418593/%E8%99%90%E5%85%92-%E4%B8%8B-%E5%B9%BC%E5%BC%B1%E9%9B%A3%E8%87%AA%E6%95%91-%E7%AC%AC%E4%B8%89%E6%96%B9%E8%A7%92%E8%89%B2%E9%A1%AF%E9%87%8D%E8%A6%81-%E5%8F%AF%E5%80%9F%E9%91%91%E6%BE%B3%E6%B4%B2%E6%A8%A1%E5%BC%8F

DILEMMAS FACED
BY SOCIAL WORKER

- PHIEEREEYSE AUt TIL " B, BT AR

« (EF2015FE5THY (EHEMREMEFERFES]) (MTR) - E2REEHEAFR - okl
FETERAE > A TEE Al 5E > FELROTRITEE/ N > S AR - EiRHEEE S E RER
fE S SLEAREER - B R A SR AEBESENE T ~ 2200~ BUART I CEREE AT AL ERAYES E)
%g%% it © LUREEET MERS - BIFEEFTRWE » GBERE  RHEBRET

o AuE o ATEENARE | AFE ) mEE LR SN IIME SRR - 1L TR RREE
bR o E SR

C ST - TRV A B ISR G E AT TR A T R, B
RS W ¢ NITEA TAEAEEERSS BB SRR AN R YRR
MFEILE « B9 R E sl N RRE T PR, i L
S0 SN CWEE - | (3550) Y19 B s s B o O T A
RS AR RIRLS - (ST - DABEARAETE M (P 22 4 R R FATEL A -

<


https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/152243/01%E5%91%A8%E5%A0%B1-%E9%98%B2%E6%AD%A2%E8%99%90%E5%85%92%E5%95%8F%E9%A1%8C%E7%B3%BE%E7%B5%90-%E5%89%8D%E7%B7%9A%E7%A4%BE%E5%B7%A5%E6%8E%99%E6%89%8E-%E4%B8%8A%E5%A0%B1-%E8%88%87-%E4%B8%8D%E5%A0%B1
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LEGAL ISSUES ENCOUNTERED
BY SOCIAL WORKERS

« Criminology
« Crime offenders, juvenile criminals

« Children/Youth
« Child protection, child welfare

 Court

* Family
« domestic violence, child custody

» Disadvantaged
« Discrimination law, mental health ordinance

« Human Rights
« Refugees, immigration law
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LEGAL KNOWLEDGE FOR SOCIAL
WORKERS" INTERESTS
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https://www.youtube.com/watch?v=aesrMM8cTDE
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LEGAL SKILLS
FOR SOCIAL WORK PRACTICE

Includes competence to argue cases and fight decisions, developing
research-informed flexible use of legal rules and challenging how other
agencies might seek to apply them

Includes policy analysis and influencing, and research legal issues to inform
individual case decision making and wider campaigning

Includes recording, advocacy, accessing rights and problem solving, and
report preparation and writing

Involves asking questions, research analysis and synthesis of information,
mediation and negotiation, providing evidence, and decision making in
complex and pressured situations




IMPLEMENTATION OF LEGAL SKILLS
AND KNOWLEDGE
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 How can social workers improve the situation with their role with adequate
legal knowledge<¢
» Provide basic legal aid and mental support at the same time
* Improve the mediating role in the situation



https://www.hk01.com/%E5%91%A8%E5%A0%B1/424048/%E6%83%85%E7%B7%92%E7%96%AB%E7%97%87-%E4%B8%8A-%E6%84%81%E7%B7%92%E7%B1%A0%E7%BD%A9%E6%B8%AF%E4%BA%BA-%E6%94%BF%E5%BA%9C%E6%87%B6%E7%90%86-%E6%B0%91%E9%96%93%E7%8D%A8%E5%8A%9B%E9%9B%A3%E9%86%AB

INTERPLAY BETWEEN LAW AND
ETHICS

Understand the significance and complexity of professional power
Issues of empowerment and principles and practice, focusing on rights

Ability to recognize the ethnical issues, to prioritize ethical considerations,
and to convert ethical thought into ethical action

Determine the balance to be struck between rights and risk, prevention and
protection, welfare and justice

Managing authority and resolving practice dilemmas by references to
values, knowledge, risk assessment, and decision making frameworks
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COMPONENTS OF ETHNICAL
PRACTICE

HUMAN RIGHTS

CDN Chanter of
Rights and Freedoms
UN Conventions on
Human Rights

Provincial Human CONTEXT

CLIENT Rights Codes
2 Relevant Laws

Culture &Values Workplace Culture and
Priorties Policies
Resources

SOCIAL WORKER

Professional Ethical

Onentation

Code of Ethics and

Standards of Practice

Risk Tolerance

B.). Antle, 2005
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ETHICAL PRINCIPLES SCREEN

Dolgoff, Loewenberg, & Harrington (2005)



Table 1. Personal and Professional Ethics, Values, and Morals

Professional

Personal

Ethics

What relevant standards and expecta-
tions are outlined by my profession in its
Code of Ethics?

How do ethical principles conflict in this
case?

+  If ethical principles conflict, use an
ethical decision making process to
resolve.

Values

What relevant personal values apply in
this case and where did they originate?

What professional values are outlined in
the Code of Ethics and do any of them
apply in this case?

+  If there is conflict between personal
and professional values, how can I
manage my personal values so that I
allow my professional ethics to guide
me?

«  Seek supervision, use self-reflection
and values clarification process.

Laws and Policy

Are there any legal obligations in this
case?

How do my agency’s policies direct me?

Are there any conflicts between my pro-
fession’s ethics and my legal obligations
or my agency'’s policies?

+  Legal obligations usually supersede
professional ethics.

«  Agency policies should not prevent
the ethical practice of social work.

+  Seek supervision in both cases.

Morals

How does my behavior affect my rela-
tionship with others?

What would I like to do and/or what
would I want done to me in a situation
like this?

«  Distinguish between personal and
professional behavior and obliga-
tions.
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